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STATE OF OHIO I 

COUNTY OF CUYAHOGA I 
) ss. 

IN THE CIRCUIT COURT FOR 
CUYAHOGA COUNTY, OHIO 

RICHARD RmOLFI, et al., I 
) 

Plaintiff, I 
I 
1 

NEAL CHADWICK, M.D., et al., I 
I 

Defendant. I 

vs . ) NO. 322843 

Deposltion of GARY NOSKIN, M.D., called 
as a uitness by the Plaintiff, pursuant to the 
provislons of the Ohio Rules of Civil 
Procedure pertaining to the taklng of 
depositions, before Nancy J. Hopp, C.S.R., 
R.D.R., a Notary Public in and for the County 
of Kane, State of Illinois, taken at 
Northuestern Memorial Hospltal, Superlor 
Street and Fairbanks Court, Chicago, I l l inois ,  
on the 5th day of May, A.D. 2000, at the hour 
of 9:20 a.n. 
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PRESENT : 
JOSEPH L. COTICCHIA CO., L.P.A., by 
MR. JOSEPH L. COTICCHIA, 
1640 Standard Building 
1370 Ontario Street 
Cleveland OH 44113 
(2161 861k622 

appeared on behalf of Plaintlff; 
REMINGER B REMINGER CO., L.P.A., by 
MR. WILLIAM A. MEADOWS. 
7th Floor 
113 St. Clair Avenue, N.E. 
Cleveland, OH 44114 
(2161 687-1311 

appeared via telephone on behalf of 
Defendant Robert Paul Van Bergan; and 
MOSCARINO TREU, L.L.P., bY 
MR. GEORGE M. MOSCARINO, 
The Hanna Bullding 
1422 Euclid Avenue Suite 630 Cleveland OH 44115 
(2161 62111000 

appeared on behalf of Defendant Fairvieu Hospi tal. 
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DEPOSITION OF GARY NOSKIN, M.D. 

BY MR. COTICCHIA 
(The ultness uas thereupon 
duly suorn.1 

deposition of Dr. Gary Noskin. 

to agreenent; Is that correct, M r .  Moscarin07 

MR. COTICCHIA: This IS the 

The deposltlon is being taken pursuant 

MR. MOSCARINO: That's correct. 
GARY NOSKIN, M.D. 

called as a witness by the PlaintiFf, pursuant to 
the provisions of the Ohio Rules of Civil Procedure 
pertaining t o  the taking of depositions, having 
been first duly suorn, uas exanined and testified 
as folious: 

EXAMINATION 
BY MR. COTICCHIA: 

P Dr. Noskin, please state your Full name and 

A Sure. MY name Is Gary Noskin, N-o-s-k-i-n. 
Q Uhat Is your occupation? 
A I'm a phblsician. 
Q Do YOU speclalize in any area of medicine? 
A Yes. 
Gl What area do YOU specialize i n 7  

A Infectlous diseases. 

spell your last name for the record. 
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DEPOSITION OF GARY NOSKIN, M.D. BY MR. COTICCHIA 

Are YOU board-cert I f I ed? 
Yes. 
Uhen did YOU become board-cert ifled7 
I became board-certified in internal medicine 
In '89 and In infectious diseases in '92. 

Did YOU pass your boards the first tlme In  
Internal nedlcine7 
Yes. 
Did YOU pass your boards the first tlme i n  

infectious dlseases7 
Yes. 
Are YOU licensed to practice medicine in 
I1 11 no IS? 
Yes. 
When did YOU receive your license7 
I had a temporary llcense, uhich Is good for a 
year, and that occurred uhen 1 started ny 
internship i n  '86, and then a pernanent 
llcense i n  '87. 

Are YOU llcensed to practlce mediclne in any 
other states? 
No. 
Have YOU ever practlced medicine in any other 
states7 
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DEPOSITION OF GARY NOSKIN. H.D. 

ay MR. COTICCHIA 
No. 
I have your curriculum vitae, uhich I'n going 
to hand to you, and take a look at it. 

Thank you. Okay. 
Are there any additions to that or is that 
your  current currlculun V I  tae7 
There's a feu other papers that have been 
published, a feu more comittees that I'n a 
member of. But for the nost part, it's pretty 
complete. 
All right. Thank YOU. I'm not going to DO 
over your entire currlculum vitae. 

LIndl cat ing . I 

I notice that you have urltten 
extensively and have had several papers 
Published, and as I uent through this, you've 
had qulte a bit of uritine and research and 
experience, and ~ * n  going to read this and 
then spell It i f  I ' n  urong: Enterococcus, 
E-n-t -e-r-0-c-0-c-c-u-s, faec 1 un. 

uhlch You Spend a lot of your practice? 
Yes. 
I didn't count then, but It looks like you've 

IS that an area of infectious disease i n  
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BY MR. COTICCHIA 

I 

Bot numerous papers on this type of bacteria; 
is that correct7 
Correct. 
I see one paper that YOU urote in 1992 i n  

uhlch YOU talked about Serratia marcescens, 
n-a-r-c-e-s-c-e-n-s. cellulitis, In a patient 
on hemodlalysls In  1932; is that correct? 
Correct. 
Have YOU uritten any other papers dealing uith 
Serrat I a marcescens? 
No. 
Do YOU have privileges t o  practlce nediclne at 
any other hospltals besldes here at 
Northuestern Unlversitir Medlcal Center? 
I also have privileges at our VA Hospital. 
Okay. Any other hospitals7 
No. 
Have YOU ever had your privileges terminated 
or suspended7 
No. 
What Is the name of your nedical nalpractice 
insurance carrier7 
I don't knou. 

MR. MOSCARINO: Objection. 
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DEPOSITION OF GARY NOSKIN, M.D. 

BY MR. COTICCHIA 
Go ahead. 

MR. COTICCHIA: You nay ansuer. 
A (ContinUing.1 I don't knou. 
BY MR. COTICCHIA: 
Q 

A 
Q 
A 
Q 

A 
Q 

A 
(1 

A 

Q 
A 

Do YOU knou If the malpractlce coverage Is 
carried through your employment uith 
Northuestern? 
Yes. 
Okay. So YOU don't knou uho that uould be7 
Correct. 
Uell, let ne ask YOU this: 

Protectlve. Would the fact that he's Insured 
by Medlcal Protective have any influence on 
your objective, professional revieu of this 
case? 
No. 
Because there's aluays a concern, if YOU have 
the sane conpany, you may have an Interest. 
I see. 
Okay. So that uould not influence You? 
NO. Again, 1 don't knou uho our insurer is. 
You have no Interest i n  Medical Protective? 
None. 

Or. Van Rerean is insured by Medical 
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BY MR. COTICCHIA 

- PAGE 9 SHEET 3 

61 A ~ L  right. Tell me Uhat medical records uou 
revieued before YOU urote liour letter dated 
November 22nd, 1999. 

ones that are Indicated in the letter, uhich 
are the Fairvieu Hospital admission on August 
19th. the Fairvieu records from the 26th and 

A The nedlcal records that I’ve revleued are the 

then the records from the 8th of Septenber, 
1995. 

And then I also had revieued the 
depositions of Dr. Van Bergan, Dr. Gopal: and 
at that point In time, I had revleued the 
report of Dr. Markouitz. 

P All right. Nou, since this letter, have liou 

read Dr. Markouitz’s deposition7 
A I have. 
P Also, there vas a subsequent letter from Or. 

Markouitz to me, dated April Sth, 1999. 
Dld YOU read that7 

A Yes. 
P There have been several depositions of 

residents. 
Have YOU read any of the residents’ 

depos i t ions? 
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BY MR. COTICCHIA 
No. 
Did YOU read the deposition of Mr. Richard 
R i  dolf I ? 

Let me take a look. No. 
Did YOU read the deposition of Mrs. Ridolfi? 
No. 
There is a nicroblolagv technician named John 
Bennett . 

Did YOU read his deposition7 
Yes. 
Let’s mark this -- ue uon’t mark it yet. 

sometlne after sone deposltlons uere taken, I 
received from Fairvieu Hospltal’s counsel an 
Emergency Department record from Fairvieu 
General Hospital dated 9/4/95. I uant to shou 
that t o  YOU. 

(Indicat ins. I 
Had YOU seen that record before YOU 

urote Your report of November 22nd7 
No. 

During the process of discovery and 

Have You seen it at any tine before I handed 
it to YOU today7 
Yes. 
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BY MR. COTICCHIA 

blhen did YOU see it? 
It vas provided to me by someone from ‘Mr. 

Moscarino’s office uithin the last several 
months. I don’t recall the exact date. 
All rlght . 
liou todali7 
Yes. 
Is It of any slgnlficance to YOU that. under 
the nurslna assessment. It states that -- 
uell. let me start fron the beglnning. 

MI-. Ridolfi came into the hospital 
concerned about drainage from his incision; is 
that correct? 
I’d have to take a look at it. 
A l l  rlght. 

(Indl cat i ng. I 
Correct . 
Will uou read uhere It salis ‘nurse’s 

Do you have a COPY of that uI th 

assessment.’ Let ne help YOU find it. 
Here? 

( Indi cat i ne . I 
Yes, the handuriting. 
‘Patient questions uound infection. Slight 
amount of ser-0’ something ‘drainage i n  chest 
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BY MR. COTICCHIA 
somethlng. ‘NAD, ’ uhich stands fo r  no acute 
distress, ‘present. Chest X-ray ordered.’ 

P When it says drainage of ‘sero; is that a 
reference to blood? 

A Correct -- no; sanguinous, uhich i s  blood. 
Q Sanguinous7 
A Serosanguinous is blood. 
P What is the uord follouing ‘sero’7 I’m haVin9 

trouble reading it. 
A So an I. 

MR. MOSCARINO: I object. He’s 
not the author of the record. 

BY MR. COTICCHIA: 
Q What is sero drainage? 
A ‘Sero’ means clear. 
P Is there anything in  that emergency room 

record that dlscloses that Mr. Ridolfl uas 
exanlned by a medical doctor? 

A Yes. 
Q Who i s  the doctor, i f  you can recognize Ells 

A I have no idea. That’s the doctor -- that‘s 
s 1 gnat ure 7 

uhere the doctor’s signature is. 
(Indicat I n9. I 
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13 DEPOSITION OF GARY NOSKIN, M.D. 
BY MR. COTICCHIA 
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Q All rlght. Well, I Uant YOU to knou that a 
resident uho has been deposed is named Meyers, 
and I'm not sure if that's his signature, but 
he may have been. 

MR. MOSCARINO: what is that7 I 
mean, is that some kind of statement7 

HR. COTICCHIA: Yeah, that's a 
statement, okay7 

MR. MOSCARINO: I object and ask 
that that be stricken. 

BY M R .  COTICCHIA: 
Q There's also a physician referral named 

lloodhall. 

uith Or. Van Bergan7 
DO you knou that or. Woodhall practices 

A No, I do not. 
Q Do you knou uhat it means uhen it says 

'phvsi c I an referral '7 
A Yes. 
Q What does it mean7 
A It means that the emergency medicine physician 

uould like another doctor to see the patient. 
Q Do you think, in light of the fact that 

previous to this emergency room admission, Mr. 
Sonntaa Reportlng Service, Ltd. 
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Ridolfi had had bypass surgery, he had gone to 
the doctor's office, Or. Rldolfl's office, 
after being discharged follouina bypass 
surgery, because of drainage and a dehiscence, 
he vas re-admitted on August the 26th to 
reuire and care for the dehiscence and nou 
he's back on Septeriber 4 of  '95 complalning of 
drainage and he questlons infection -- my 
question t o  YOU under those facts: 

take a culture of the incision? 
Did Fairvleu Hospital have a duty to 

A No. 
MR. MOSCARINO: Object t o  the 

form. 
BY MR. COTICCHIA: 
Q Why not7 
A Because YOU don't just culture incisions. 
Q I understand that. I'm saying: 

In llght of uhat his histot-Y is, knouing 
that he had just been discharged, admitted for 
sternal dehiscence and nou he's back uith 
drainage, You're saying under those 
CirCUmStanCeS there's no duty to do a culture 
of the incision? 
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15 DEPOSITION OF GARY NOSKIN, M.D. 
BY MR. COTICCHIA 

MR. MOSCARINO: ObJection; asked 
and ansuered. 

A Correct. 
BY MR. COTICCHIA: 
Q 
A 

Q 

A 

Q 
A 

Q 
A 

Q 

A 

What is the reason for  Your ansuer7 
Because YOU don't just culture incisions. IF 
YOU think that Someone has an infection. 
there's other thlnas that YOU can do. But to 
JUSt culture an incision is not particularly 
helpful. 
Is there anythlng in this record of September 
4th that indicates that there uas any 
consideration that Mr. Ridolfi might have an 
infect ion7 
Yes. 
And uhat is that? 
They took his temperature, and his temperature 
vas normal. 
lIndicating.1 
They listened to his lungs. They performed a 
chest X-ray. 
I think the chest X-ray shoued atelectasis, 
didn't It7 
The chest X-ray shoued a small left pleural 
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BY MR. COTICCHIA 
effusion. so that's a snall mount of fluid on 
the lungs. 
Is that a symptom of a!l infection? 
A pleural effusion could be. In this 
situatlon, though, that's more likely not the 
case. The guy had had open-heart surgery, so 
that's uhy he had the pleural efiuslon. 
So your testimony is that the pleural effusion 
is more likely related to the open-heart 
surgery rather than  infection^ 
Correct. 
What Is a nosocomial infection7 
BY definltion, a nosocomial Infection Is One 
uhich occurs related to hospitalization. 
When you say 'related to hospitallzation,' IS 
It something that occurs to patients uhile 
they're admitted in a  hospital^ 
Well, there's a specific definition. It's an 
infection that occurs in someone uho has been 
in the hospital for greater than 48 hours for 
uhich the infection uasn't present or 
lncubatlng at the time of admission. 
Okay. There are cultures that shou that Hr. 
Ridolfi had Serratia marcescens. 
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DEPOSITION OF GARY NOSKIN, H.D. 
BY MR. COTICCHIA 

Is that a nosocomial infection? 
MR. MOSCARINO: 'Cultures'? 
KR. COTICCHIA: That's uhat I 

said. 

depending on the time frme. 
MR. MOSCARINO: Okay. I ObJeCt, 

But go ahead. 
MR. COTICCHIA: I'm Speaking In 

general. 
MR. MOSCARINO: That's uhu I 

Objected. 
But go ahead. 

A Bacteria don't imply infect Ion. 

BY MR. COTICCHIA: 
P I'm not spedlna of any particular culture. 

We've got cultures that start as far back as 
In August and then run right through 
September. 

A Correct. 
P MY question to YOU is: 

Is that Serratia marcescens a nosocomlal 
infection? 

A He didn't have an infection. That's uhy I'm 
not sure uhat you're trying to ask. 
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Q All rlght. Is it uour testimcny that at no 
time he had -- uell, YOU sald he didn't have 
an Infection. 

uhat kind, Isn't It? 

So vou're mlstaken uhen YOU say he didn't have 
an infection. 

~ ' m  objecting is you're not putting a time 
frame on the questions. 

trying to put a time frame. I'm trying to get 
some general informat ion. 

misleadlng or confusing. but go ahead. 

He had an infection; the questlon is 

A Correct. 
0, 

MR. MOSCARINO: Joe, the reason 

HR. COTICCHIA: NO. I'm not 

MR. HOSCARINO: I think It's 

BY MR. COTICCHIA: 
(1 There uere cultures done of Mr. Ridolfl? 
A Correct. 
Q A culture uas done August the 26th; correct? 
A Correct. 
61 There uere cultures done follouine his 

admission in September: correct? 
A Correct. 
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DEPOSITION OF GARY NOSKIN, H.D. 

BY MR. COTICCHIA 
And some of these cultures greu Serratia 
narcescens; correct? 
Correct. 
MY questlon to YOU is: 

bacteria? 
That's not really a valid question, because I 
could culture anybody uho has been In the 
hospltal and ue're golna to Identify bacteria. 
So bacteria aren't nosocomial; Infections are. 

Is Serrat i a marcescens a nosocomi a1 

So -- I don't mean thls to be a 
Semantlcs thine. It Just doesn't make sense. 
Well, uill YOU turn to the lab records, 
please. 
Which lab records? 
The uound mlcroblolog~ records. 
From uhat date7 
August 26th. uound culture. Rnd then ue'll 
take it In chronologlcal order. 
Great. I've got them. 
All rlght. At the bottom It says 'rare 
Serrat 1 a marcescens, ' doesn't I t 7 

Correct. 
Before you urote Your report, dld You also 
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20 
DEPOSITION OF GARY NOSKIN,  K.O. 

BY MR. COTICCHIA 
study the susceptibility? 
Yes. 
What does that mean, 'suscept ibi 11 tu'? 
The susceptibilitY report helps to guide the 
physlclans to determlne the best antlbiotic tc 
treat the pat lent. 
And are certain bacteria more susceptible to 
certain antlbiotics than other bacteria? 
Absolut ely . 
All rlght. 
26th,  uhere It says 'rare Serratia 
marcescens,' I belleve Hr. Rldolfi vas 
prescrlbed Ancef; correct? 
Correct -- actually, i t  vas Keflex. 
And Keflex, if I'm not mistaken. 

correct. 
And that's referred to as 'cefazolln' or 
'cefa' -- hou do YOU proncunce that? 
Cefa something. 
Cefazolln? 
Cefazolin is the generic name. 
All right. 
Ancef or Kefzol are the trade nmes. 

Sonntag Reporting Service, Ltd. 
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DEPOSITION OF GARY NOSKIN, H.D. 

BY HR. COTICCHIA 
Isn't it true that Serratia ulll resist Ancef 
and Keflex? 
Correct. 
What does 'MIC' folloulng the uord 
'susceptibility" nean? 
%IC' means mininal inhibitory concentration. 
In laynan's terns, uhat does that mean? 
It's the louest concentration In uhich there's 
bacterlal erouth In the test tube, and then 
based on uhat that level Is, there's an 
achievable level in the bloodstream for uhlch 
YOU can get adequate antlmicrobial actlvity to 
prevent bacterla from groulng. 
Doctor, will YOU turn to the -- by the uay, 
the August 26th culture vas taken fron the 
uound ; correct ? 

From uhat I have here, It s a w  'uound, chest 
cavity.' 
August 26th? 
Correct. 
Well, I'm looking at the very top of the uound 
mlcrobiology. It says 'uound culture. ' 
I knou. I'n looking at uhat actually the 
specinen says. It says 'uound, chest cavity: 
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DEPOSITION OF GARY NOSKIN, H.D. 

BY HR. COTICCHIA 
I see i t  here, also. 
All right. 
Isn't it true that this grouth, uhich vas 
final on August 30, '95, occurred after 
Richard Ridolfl's discharge? 
Correct. 
And i s n ' t  i t  true that this srouth uas not 
communicated to Or. Van Beraan until after 
Richard Ridolfi's admission for the 
dehiscence7 
I don't Knou if it's correct or not. 
Does the hospital have a duty to lnfofn the 
doctor o f  the results of a culture? 
The hospital has a responsibilitY that once 
YOU get a positive culture -- or ,  actually, 
once YOU get any culture, to send the reports 
to the ordering physician. 
If the reports are not sent to the orderlng 
phusiclan, Dr. Noskin. does the orderlng 
ph~slcian have a duty or responsibillty to 
obtain the results of the reports7 

HR. MEADOWS: ObJectlon. 
MR. COTICCHIA: You may ansuer. 

If there's labs that are outstanding and the 
Sonntag Reporting Service, Ltd. 
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BY HR. COTICCHIA 

Physlcian has not gotten the results, then the 
doctor should check them, yes. 

BY MR. COTICCHIA: 
Q 

A 

a 
A 
Q 

A 
a 

A 
Q 

A 

a 
A 

All rlQht. U l l l  you please turn to the uound 
culture of September 8, '95. 

Okay. I have Page -- there's a stanp here of 
142. 

Is that the page you're referring to7 
Yes. 
Okay. 
Main. Doctor, this Is a uound culture; 
correct 7 
Correct. 
And thls tine It shous many Strep; correct7 

Correct. 
All rluht. At that point Is that an 
lnfectlon7 
Just the Identification of bacteria by culture 
does not Indicate Infection. 
blhat Is, in your uords, an Infection? 
Uell, "Infection' is a clinical syndrome for 
uhlch patlents nay have fever, chllls, 
dralnage from a uound. Those things Indicate 

I should say Streptococcus mitis. 
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DEPOSITION OF GARY NOSKIN, H.D. 

BY HR. COTICCHIA 
Infection. The nicrobiology afteruards IS 
Just secondary. 
All right. I f  Mr .  Ridolfi has fever, chills, 
drainage and these are noted I n  the record, 
does that indicate an infection7 
Yes. 
You just described his sumptons. Nou my 
question Is: 

What Is an infection? 
I think I just -- uell. an infection IS just  a 
collectlon of Uhlte blood cells In the 
presence of bacteria, viruses, fungi, other 
types of microoraanisns. 
What happens i n  the process of an infection I f  

these nlcroorganisns grou? 
The organlsms can grou. can result i n  the 
production of pus, can result In the 
destruction of tlssue. Depending on the 
organism. dependlns on the site, various 
different thlnQS can happen. 
MY question, again, to YOU Is: 

records, did Hr. Ridolfi have an infect10n7 
When 7 

Based on your entire revieu of these 
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25 DEPOSITION OF GARY NOSKIN. M . D .  
BY MR. COTICCHIA 

At any tlne. 
At any tlne, Yes. 
Did the infection bring about the need for 
debr I dement 7 
Yes. 
Why uas the debridement neCeSSafY7 
Despl t e  the fact ue have very Pouerful 
antlblotlcs, antlblotlcs alone aren’t 
effectlve for most of these types of 
lnfectlons. And the best uau to take care of 
them Is t o  glve antlblotlcs but also to 
suraically remove any infected tissue. 
What part of MI-. Ridolfi uas infected7 What 
part of hls anatomy? 
At uhat polnt In tlne? 
From the beglnning to the end. I nean, uhat 
uas the ultlnate outcome here7 

MR. MOSCMINO: Joe, just let me 
enter an ObJeCtiOn. I don’t knou if you’re 
purposely doing It. but you’re not asking him 
time-frame questlons, and I don’t uant there 
to be any indication or insinuation later on 
i n  the record that the defendant vas nakina 
any kind of concession that there vas an 

Sonntag Reporting Service, Ltd. 
Geneva Chicago Wheaton 
uuu.sonntagreporting.con 

805.232.0265 

26 
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BY MR. COTICCHIA 
1 infection at the tine of the initial culture. 
2 Obviously, you’ve read his report. He’s 
3 going to say there was an infection uhen Mr. 

5 and bootstrap this into sone kind of adnisslon 
6 that there uas an infection in the beginning. 
7 I ask that YOU ask him definitive 
E time-frame questions. It nakes it a lot 
9 easier. If YOU keep going that uaY, I can’t 
0 Stop YOU, but I think it’s going tO nake It 
1 longer. 
2 MR. COTICCHIA: Your objection Is 
3 noted. 
4 BY MR. COTICCHIA: 
5 Q The question is simple: 
6 Uhat vas the ultinate outcone that the 
7 plalntlff sustained as a result of this 
8 infect Ion? 
9 MR. MOSCARINO: ObJect to uhat 
‘0 ‘this lnfectlon‘ means. 
‘1 A Yeah, I can’t ansuer the question that you’re 
’2 asking. I’m not sure uhat you’re trying to 
’3 oet at. 

4 Ridolfl cane back, bUt I don’t uant YOU to trY 

14 BY MR. COTICCHIA: 
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27 DEPOSITION OF GARY N O S K I N ,  M.D. 
BY MR. COTICCHIA 

Well, YOU Just testified he had debrldenent of 
tlssue. 
Correct. 
Dld he have debrldenent of anythlng else? 
No. 
NO bonu matter? 
Well, that’s tissue. 
W l l ,  I’m a laynan, so I think bone Is 
different from tlssue, okay? 

he -- 
Correct . 
-- follouing the bypass surgery? 
Correct. 
Were those surgeries related to Infection or 
for the treatnent of infection? 
Sone uere; some uere not. 
If he had not had the infection and if he had 
not had the debridement process, uould M r .  

Ridolfl have sustalned a lacerated ventricle? 

He underuent several suroerles, didn’t 

MR. MEADOWS: Objection. 
MR. MOSCARINO: The same 

ObJeCtlOn. 
Go ahead if YOU can ansuer that. 
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DEPOSITION OF GARY NOSKIN, M.0. 

BY MR. COTICCHIA 
A I can’t ansuer that question. 
BY MR. COTICCHIA: 
Q 
A 

Q 
A 
Q 

A 

Q 
A 

Q 

A 
Q 

A 
Q 

Is Your ansuer YOU don’t knou? 
No. MY ansuer is I don’t understand uhat the 
question Is. 
Did Mr. Ridolfi sustain a lacerated Ventricle? 
Yes. 
When7 You don’t have to give me the date. 
Just give ne the treatnent, if YOU knou. 
Well, YOU asked a yes-or-no question and then 
YOU asked the history behind it, so I’ll be 
happy to ansuer Your question, but -- 
If YOU uant to oive ne the date, flne. 
He suffered a lacerated right ventricle on 
Sep t enber 14t h. 
That folloued surgery for a debrldenent; 
correct 7 
Correct. 
And the debridement uas to renove infected 
bone in the sternal area; correct? 
Correct. 
My questlon vas: 

If he dld not have this infection, the 
lacerated ventricle uould not have occurred, 
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29 DEPOSITION OF GARY NOSKIN, M.D. 
BY W. COTICCHIA 

uould It? 
I have no opinlon on that. 
In your letter you state that Mr. Rldolfi uas 
admltted on September 8th ulth Purulent 
drainage. 

What Is ‘purulent dralnaee-7 
‘Purulent‘ is nothing more than PUS. 
This vas from the sternal uound; correct? 
Correct. 
When YOU say ‘sternal uound, ’ uhat Is that? 
Anytime someone has a surgical procedure, the 
slte uhich Is cut is consldered the uound. 
Would that include the bony natter? 
Yes. 
You go on to say that he vas found to have 
sternal osteonuelltls at surgery. 

What I s  osteomyelitis? 
Osteomyelitls Is an lnfectlon of bone. 
And I take it you’re maklns bone dlfferent 
from tissue; correct? 
No. Bone Is a form of tlssue. 
All rlght. What caused the osteomyelitls? 
A bacterla. 
Do YOU knou uhich bacteria? 
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DEPOSITION OF GARY NOSKIN, M.D. 

BY MR. COTICCHIA 
Strep nitis. 
What Is the basis of that opinion? 
That at surgery they found pure grouth of 

Streptococcus mitis. 
Y o u  mention in the preceding paragraph that, 
folloulng discharge, one of the cultures greu 
a rare Serratia marcescens; correct? 
Correct. 
Uhat is the significance of that? 
There’s no signiflcance. 

it in Your report? 
Because as an infectious dlsease specialist, I 
vas asked to revieu the medical record and I 
Identifled a culture that had a bacterla, so I 
noted It. 
Nou, the first time YOU see that Is the 
culture of August 26th; correct? 
Correct. 
Then there’s a uound culture of September 8th 
uhich shous Strep mitis; correct? 
Correct. 
We have a uound culture that shous -- let’s 
see -- Septeriber 19 -- shous many Serratia 

If I t ’ s  not Slgnlflcant, UhY dld YOU include 
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31 DEPOSITION OF GARY NCSKIN, M.D. 
BY MR. COTICCHIA 

marcescens; correct? 
Can YOU give ne the paee numer and I’ll look 
at It here? 
163 -- actually, I’m not going In sequence. 
Let me straighten It Out here. The numbers 
are not necessarIlY I n  chronological order. I 
uanted t o  go In Chronological order. All 
rlght. 

Id111 YOU turn to September 171 It’s 
respiratory microbiology. 
If YOU can give me the Page nunber -- 
That IS 166. 

Okay. 
Under ‘tracheal aspirate, it  shous ‘moderate 
Serratia marcescens: 
correct. 
What is the difference betueen ‘many Serratia 
narcescens‘ and ’moderate Serrat I a 
marcescens ‘7 

It‘s just the amount of the organism that uas 
groun In the mlcroblolow laboratory. 
Is there more of the organism uith *manY’ or 
more ulth ‘moderate’? Uhich one has PIOi-e? 
‘Many. ’ 
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DEPOSITION OF GARY NOSKIN, M.D. 

BY MR. COTICCHIA 
The September 20 respiratory culture, uhich IS 
sputum, discloses moderate Serratia 
marcescens; correct? 
correct. 
There’s also on September the 19th, Page 169, 

a uound culture from the abdomen that shous 
manu Serratla narcescens; correct? 
Correct. 
And then on September 20, Page 163, there’s a 
blood culture that shous Serratia narcescens, 
doesn’t I t?  

Yes. 
Is It Your opinion that the Serratla folloUlng 
the admission of September 8th is the Sane 
Serratia that uas cultured uhen the CUltUr 

I’m unable to determlne that. 
You cannot glve an ansuer uithin reasonable 

-d th e species are the sane, 
but the only uay to truly deternine that 
uithin a reasonable degree of medical 
certalnty Is uhat ue do all the time here uhen 
ue have suspected infections: perform DNA 

vas taken on August the 26th? / i  
nedlcal probabi 11 t ~ ?  / 

J 
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JJ DEPOSITION OF GARY NOSKIN, M.D. 
BY MR. COTICCHIA 

fingerprlnting. 
Should Fairvieu Hospital have done that In 
this case? 
I think that’s a clinical Judgment. I don’t 
think there’s any indication that they needed 
t o  do that. 
If Mr. Ridolfl uere here at Your hospital, 
uould YOU have done DNA flneerprlnting to 
determine i f  this is the Same Strep -- I mean, 
Serrat I a? 
In this situation, no. 
WhY not7 
Because the first time he had I t ,  he dldn’t 
have anbl evidence of infectlon. 
Isn’t it true that the susceptlbillty studles 
on these Strep cultures in August and 
September are Identical? 
Serratla, YOU mean; r‘lght? 
Serrat ia, yes. 
They are. 
Doesn’t that nean to YOU that the Serratia 

the same Serratia he had 
In September? 

No. 
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DEPOSITION OF GARY NOSKIN, M.D. 
BY HR. COTICCHIA 

Can that be a consideration? 
a 

I think the thing to understand Is that uhen 
you use SuScePttbilitY testing for certain 
bacteria, that YOU could have dozens and 
dozens of different bacteria that have the 
same suscept ibi 11 ty panel,ds 
on the bacteria YOU test. 

NOU, YOU knou, for example, If  YOU had 
an infectlous dlsease doctor uho had been In 
practice for  20 or 25 years uho nay not be 
familiar uith the linitations of this, they 
night think that. But that’s really not 
modern infectlous diseases. 
But my question is: 

Isn’t that something that YOU uould take 
into consideration i f  YOU uant t o  determine i f  

Mr. Ridolfi, uhen he uas discharged in August, 
had the same Serratia that he has uhen he’s 
admitted In  September? 
I uouldn’t. 
You uould not? 
No. 
YOU don’t -- 
No. 
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DEPOSITION OF GARY NOSKIN, M.D. BY MR. COTICCHIA 
Q Is that something that YOU can rule out to sa 

that It’s dlfferent, even though the 
suscept i bi 1 I ty is ident ical? 

MR. MOSCARINO: That’s tu0 
questlons. 

YOU Can’t ever rule Something out, because YOU 
can’t Prove a negative. All that you can tell 
I s  any of the same genus and species. 

these ormnlsms are the same or not, YOU 
really can’t tell that, certainly not by 
looklne at suscept lbl t i  tu panels. 

Q At any time In August or September, did 
Richard RldolfI have a Serratia infection? 

A In September, yes. 
61 Does Falrvleu Hospital have a responsibility 

to prevent infection to its patients? 
A NO hospital can prevent Infections. 
Q blell, all rlght. I’m not SaYlng -- let me 

But go ahead. 
A 

He had Serratia narcescens. hlhether 

aY NR. COTICCHIA: 

rephrase the quest 1 on. 

minlnize the risk of infection to Its 
Sonntag Reporting Service Ltd. 
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DEPOSITION OF GARY NOSKIN. R.D. 

BY MR. COTICCHIA 
patients? 

A Aealn, I don’t mean this to be semantics. The 
hospltal is a Dullding that’s brick and 
mortar, so I don’t knou hou a hospital can 
prevent an Infection. 

uork closely uith the lab. 
Q Well, they have a lab, they have doctors that 

You read Or. Gopal’s depositlon, didn’t 
YOU? 

A Correct. 
Q You just said t o  sone extent Serratia I S  a 

nosoconla1 type of bacteria. 
A I did not say that. 
Q No? Well, is Serratia -- all right. 

What does ‘nosocoml a1 ’ mean7 
A I’ve defined that for YOU tuice. 

MR. MOSCARINO: ObJeCtiOn; asked 
and ansuered. 

BY MR. COTICCHIA: 
Q Is it a hospital-borne bacteria? 

MR. MOSCARINO: Is nosocoilla1 -. 
MR. COTICCHIA: No. 
M R ,  MOSCMINO: -- or Serratia? 
MR. COTICCHIA: Serrat I a. 
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DEPOSITION OF GARY NOSKIN, H.D. 
BY MR. COTICCHIA 

A Nosocomial Is a type of infection. Serratia 
is a type of bacteria. There’s certaln 
bacteria that are more conmonlY associated 
ulth infections developing i n  the hospital. 
Serratia can occur 50th In  the hospital and I n  
the connunitu. J BY HR. COTICCHIA: 

Q Do the employees of the hospital, the 
residents, Dr. Gopal, the nurses, the 
laboratory, the la5 techniclans, the 
mlCrObiOlO~iStS -- do they have a duty to 
minimize the risk of contractlng infectlons 
uhen patlents are admitted7 

A Yes. 
MR. MOSCARINO: ObJect t o  the 

form. 
HR. COTICCHIA: You may ansuer. 

A LContinuine.1 That’s a more approprlate 
quest 1 on. 

The medical staff, the nurslna staff, 
respiratory therapists, the other people uho 
uork in the facility should try to prevent 
pat ients from acquiring an infection there. 
Rut the actual hospital Itself can’t do 
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BY MR. COTICCHIA 
anything. 

BY MR. COTICCHIA: 
Well, I’m not referring to the hospltal as 
bricks and mortar, because I’m talking ahout 
the people that uork for the hospital. 
That’s a dlfferent question. 
ALL rlght. IS It of any slgnrficance to 
you -- and you can assume this -- that the 
resldents uhom I deposed all testified that 
they uere not auare of the August 26th uound 
culture that shoued rare Serratia narcescens? 
No. 
Do the residents have a responsibilit~ to 
inform themselves of a patient’s culture7 
Yes. 
I’m summarizing. I can’t even remember the 
name of the doctor, but one of then said he or 
she uas unauare of this culture Until the 
tausuit vas filed. 

of that culture, independent of uhether or not 
a lausuit is filed? 

NR. MOSCARINO: Ob~ection. You’re 

Do you think a resident should be auare 

not putting any context on it o r  uhen o r  U ~ Y .  
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That’s a bad question. 

that as fact. 
MR. COTICCHIA: You can accept 

A Not necessarilu. 
BY MR. COTICCHIA: 

Let me see uhat ue can agree on here, Dr. 
Noskin. 

Ridolfi’s treatment. his course of treatment 
at Falrvieu Hospital, he had an infection of 
Strep nltls? 
Correct. 
Sonetlme during the course of his treatment at 
Fairvleu Hospital. he had an infection of 
Serratia marcescens? 
Correct. 
And that Serratia narcescens on August 26th 
uas a uound culture: correct7 
Correct . 
Then on September 19 the uound culture again 
shous -- and that’s on Page 169 -- many 
Serratla marcescens; correct? 
But those are different uounds. 
Well, ue’ll get to that. Just ansuer ny 

Ye asree that sometine during Mr. 
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BY MR. COTICCHIA 
quest i on : 

’95, and the culture is many Serratia 
There’s a uound culture September 19, 

narcescens? 
Correct. 
All right. And the descrlptlon Is ‘abdomen’; 
correct 7 

Correct. 
Isn’t that the same uound that we’re talking 
about 7 
Not i n  my mind. 
Hou many tlmes uas Mr. Rldolfl opened UP from 
the point of the sternum doun? 
IF I recall. I think he had three surgeries. 
And each time that uound vas opened, UaSn’t 
It7 

Correct. 
And each time I belleve they uent down a - 
little farther, dldn’t they? 
They probably did. 
Because he had a pectoralls flap, uhich Is 
across the chest; correct? 
Correct. 
Then he had some kind of abdominal flap, uhlC# 

c 

L 

i/ 
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BY MR. COTICCHIA 

is over the stomach to the chest; correct? 
Correct. 
And It’s the sane incision; it JUSt keeps’ 
going doun farther, doesn’t it? 
I don’t knou that. 
Did YOU read Or. Levy’s depositlon? 
No, I did not. 
SO You don’t knou that i correct? 
Correct. 
So You can’t ansuer that question, can YO 
What I told YOU Is that chest uound and 
abdomen are tuo dlfferent sites. 
Tu0 different sites but the sane 

A l l  right. 
I don’t knou If it’s the same uound. 
Okay. I’ll accept that ansuer. 

narcescens -- uell, let ne start all over. 

All the uay fron the besinnlng? 

Yeah. Why not7 

1 

J 
I told YOU I don’t knou that / 

Your report states that Serratia 

Is there a difference -- 

(Laughter.) 

Hou much are YOU charging for your time 
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BY MR. COTICCHIA 
today, Doctor? 
~ ’ n  charging half of uhat Dr. narkouitz 
charges. 
So that’s hou much? 
250 an hour. 
Okay. Mr. Ridolfi thanks YOU. 

‘colonization‘ and ‘contaninant ‘7 

Yes. 
What is the difference? 
’Colonization’ just indicates that there’s 
bacteria on a surface, so, for  example. I f  I 
cultured your skin or my skin, ue uould get 
bacteria. It doesn’t indicate infection. 
We’re Just colonized. 

‘Contanlnation’ uould be identlfylng 
bacteria in uhat uould have been a sterile 
site. So, for example, if YOU sent a blood 
culture to the lab and the blood vas sterlle 
and then YOU get a positive sample because 
Someone In  the lab contanlnated it, that uould 
be contamination. 
You stated in your report that sternal 
infection is a rlsk of thls type of surgery; 

Is there a dlfference betueen 
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BY MR. COTICCrlIA 

1 Is that correct? 
A Correct. 
Q Obviously, there uas a concern about 

Infection, because uound cultures uere ordered 
on the 26th of September; correct? 

MR. MOSCARINO: Objection. 
A I don’t think so. 
BY tlR. COTICCHIA: 
Q You mean It uasn’t necessary to do cultures? 
A It probably uasn’t. 
P b’hy not? 
A Because the Surgeon had opened up the uound, 

looked at It ulth nis oun eges, uhlch I s  far 
better than Just dolng a culture, and said 
that the uound looks clean and thls Is just a 
dehiscence. 

necessary -- 
Q So you’re Saying this uound culture uasn’t 

A Correct. 
P -- under the standard of care7 

Are YOU saylna that because the treating 
physician, the surgeon, can look at it and 
Rake that determlnatlon? 

d 
A Well, the reason is ue knou uhY Mr. Ridolfl 
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had this dehiscence: He coughed and then 
broke open his sternal uires. So there’s a 
reason UhY he had dehiscence. 

the surgery and the sternum vas s t i l i  
unstable, that uould have been very di fferent. 
But uithin a couple days of surgery, in the 
setting of  a cough, that’s Just trauna, if YOU 
uill. on the patlent’s part that resulted in 
the uound dehiscing. 
You said You read Dr. Van Bergan’s deposition. 
didn’t YOU? 
Correct. 
And he did testify that he uould have liked to 
have knoun about this mouth. 
What Or. Van Bergan testifled to Is that he 
actually had checked and the cultures uere 
neeative after three days. 
HOU dld he check? 
He had one of the residents c a l l  the lab. 
Is that i n  his records? 
That’s in his deposltlon. 
Is that in his records, either in the Office 
or the hospital? 

Nou, if this had occurred a nonth after 
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BY MR. COTICCHIA 

A That’s not sonethlng that You Uould typically 
put i n  the medical record. 

Q Doctor, is there anything in Dr. Van Bergan’s 
offlce chart that states that he or his 
resldent called the lab? 

A No. 
61 Is there anythlng In the hospital record or 

the mlcrobiology reports that, as a matter of 

record, establishes that these results uere 
communicated to Dr. Van Bergan? 

A Well, there’s nothing In the record. 
Q He made that statement follouing the September 

admission; correct? 

don’t understand. 

elther. 
BY MR. COTICCHIA: 
Q Mr. Rldolfl uas re-admitted on SepteIzber the 

MR. MOSCARINO: ObJection. I 

THE WITNESS: I don’t understand, 

Bth, and it  uas at this point that Dr. Van 
Bergan found out that there vas a culture that 
uas final on September 30th of -- a uound 
culture of rare Serratla marcescens? 

MR. MOSCARINO: Objection. You’ve 
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BY HR. COTICCHIA 
got the dates urong. 

dates are urong. 

quest i on. 

quest ion. 

HR. COTICCHIA: All right, The 

THE WITNESS: I didn’t hear a 

MR. COTICCHIA: I uI thdrau the 

BY MR. COTICCHIA: 
Let ne ask YOU: 

What is aerobic and anaerobic culture? 
There’s tu0 different types of uays to grou 
bacteria. One is In  the presence of oxwen. 
That’s called ‘aerobic.’ And one Is In the 
absence of oxygen, and that’s called 
‘anaerob I c . * 
Do YOU use those methods here? 
Yes. 
What Is ‘acid fast ‘7 

Acid fast is a stain. 
Hou is it done? 
The sanple is placed on a microscope slide, 
and then it’s stained uith a couple of 

different stains to look For organisms that 
are so-called acid fast. 
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And uhat does that nean? blhat does that tell 
YOU as an infectious -- 
There’s Certain types of organlsns that stain 
aCld fast: Mlcrobacterlun, Uhlch are the 
bacterium that cause tuberculosis. An 

organism called Nocardia and Actinonrrces can 
staln acid fast. 
And uhat Ls ’cold acid fast‘? 
I’ve never heard of that tern before. 
Do you use acld fast here at the hospital? 
Yes. 
But you don’t use cold acid fast? You don’t 
knou? 
I’ve never heard of the term before, other 
than in Dr. Markoultz’s deposltlon. That’s 
the first time I’ve heard of It. 
Obviously, If a patlent such as MI-. Rldolfi 
presents ulth a dehisced sternal uound and 
dralnage but It doesn’t appear to shou pus, as 
YOU referred to, does that rule out the 
presence of bacterla? 
No. 
Then I don’t understand uhy you’re saying a 
culture vas not necessary on August the 26th, 
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BY MR. COTICCHIA 
‘95. 

A The reason is the identification of bacteria 
does not rndlcate an Infection, so, again, I 
could culture any of yours or n~ body orifices 
and find bacteria, but that doesn’t nean ue 
have an Infection. 

Q So you’re saying under these circunstances 
uhere ue’ve got a dehisced incision, 
separation of bone and drainage, because it  
doesn’t shou pus, a culture is not necessary 
to rule out infectlon? 

that statenent is that because there vas a 
reason for It . 

four ueeLs after surgery uith a uound 
dehiscence, I’d be concerned about infection. 
A couple days postoperativelu In the setting 
of  cough and ripping the sternal ulres, there 
is no reason to suspect that was due to 
infection. 

A And the other thing that YOU need to add to 

Qain, if this guy had cone In three or 

Q If he coughed, he night have had a cold. 
A Well, a cold is a viral -- 
61 He night have had -- 
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BY MR. COTICCHIA 
A cold is a viral infection. That doesn’t 
cause sternal uound Infectlons. 
Well, he might have had a resplratory 
infection uhich is not viral. 
Correct, but uhat ue’re Supposed to be talking 
about is ulthin a reasonable degree of medical 
certainty, and nou there’s all sorts of -- 
There’s all Kinds of possibllitles7 
Correct. But uithin a reasonable degree of 
medical certalnty, there vas no evidence that 
his lnltlal uound dehlscence vas related to 
Infect Ion. 
What about lou-grade fever7 Is that a 
SYrnPtOPI? 
Lou-grade fever is nonspeciflc. There’s 
literally dozens of thlngs that can cause 
lou-grade fever. 
Uell, can it  be a s~mptoml 
A symptom of uhat7 
Infect Ion. 
Yes. 
Pain, pain i n  the uound site -- can that be a 
symptom7 
Pain I s  really nonspecific. 
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BY MR. CDTICCHIA 
Does an infection cause pain7 
It depends on the type of infection. 
Some do cause pain. and some don’t; is that 
your testimony? 
Correct. 
This culture uas taken from the uound on 
August the 26th;  correct? 
Yes. 
It uasn’t taken From the surface of MI-. 
Ridolfi’s skin, vas it7 
Correct. 
Hou Is a uound culture taken and uhere uas it 
taken here i n  this case7 
I can tell YOU hou a uound culture is taken. 
I can’t tell YOU exactly hou it vas taken i n  

this case. You’d have to ask Or. Van Bergan. 
All right. Well, tell me hou YOU -- 
The uay a uound culture is taken is YOU take a 
sterile suab, go Into the uound, collect a 
sample and then send It off to the lab. 
When You go into the uound, If You’re dolng 
i t ,  Doctor, do YOU go doun to the bone? 
Asain, It depends on the individual case. In 
a sltuation like this, I think you’d have to  
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determine uhat You SaU uhen You opened the 
patient UP. 
Uell, ue knou that the sternum separated. 

Would You go doun t o  the bone? 
I generally don’t do these type of cultures. 
These are thlnes that a CT surgeon uouid do, 
so I think you’d have t o  ask soneone like 
that. 
When YOU say ’CT, YOU mean cardIothoraclc7 
Cardlothoraclc, correct. 
Isn’t It important that If a culture I s  going 

to be taken, dePendinQ on the treatnent, that 
the culture Is deep enOUgh7 
Yes. 
Uhat Is sepsis7 
Sepsis Is a clinlcal syndrome that’s 
characterized by fever, lou blood pressure -- 
uell, sepsis is a clinlcal syndrome 
characterized by fever, high heart rate, fast 
resplratory rate and that it  could be 
assoclated uith lou blood pressure. 
Uell, you say that he had complication of 
lacerated rlght ventrlcle and sepsls. You say 
it’s a clinical syndrome. 
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BY MR. COTICCHIA 
Can YOU glve me an example7 

A Again, It’s a sundrone, so I gave YOU the 
mani festat ions of the syndrome. It ’s not a 
disease llke diabetes, for exanple. 

Q Can’t sepsis be In the blood, infection In the 
blood7 

A Infection i n  the blood is bacteremia. 
Q So thls Is a general descriptlon of somebody 

that could have bacteremia. respiratory, 
muscle or  bone7 It could be any one of these? 

A Well -- 
MR. MOSCARINO: ObJeCt 10 the 

form. 
A (Continuing.) Sep -- 

MR. COTICCHIA: YOU may ansuer. 
A (Continuing.1 Sepsis In and of itself does 

not necessarily lndlcate it’s related to an 
infection. 

BY MR. COTICCHIA: 
Q All rlght. What does it  mean7 What does I t  

indicate7 I mean, Is It a symptom of 
sonet hi ng7 

of flndlngs. 
A No. It’s a syndrome, so it’s a constellation 
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BY MR. COTICCHIA 
Okay. Because YOU say he had right ventricle 
and sepsis -- h i s  course vas COmPlicated bli 
lacerated right ventricle and sepsis, and 
that’s uhat I’m asking. 

So you’re using ‘sepsis’ as a general 
tern? 
I’m using ‘sepsis’ as the proper definition of 

the uord. 
Well, I’ve heard people and read medical 
llterature that a person has sepsis or a 
person has septic shock. 

Septic shock is different. Septic shock is a 
condition in uhich there is sepsis associated 
uith lou blood pressure. 
Okay. If uou’re sitting i n  front of a jury or 
a layman like me, I still don’t understand 
uhat YOU mean by this cllnical syndrome of 
seps I s. 
I’d be more than happy to explain it to YOU 
again. Sepsis sundrone, bu definition, 
includes fast heart rate, fast respiratory 
rate, fever or lou temperature. And then if 
it’s associated uith lou blood pressure, it’s 

What does that mean? 
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called ‘septic shock. ‘ 
Q All right. The reason I’m asking about this 

A But I should point out that nouhere in the 
Is because -- 

definition of *sepsis’ does it require a 
bloodstream infection. 

61 Okay, all right. That’s mu point. I usually 
associate the term ‘sepsis’ uith infection. 

clinical syndrome? 
Is that fair? Is that part of the 

A Infection is one of the things that can cause 
it , yes. But our knouledee of this SYndrome 
has really changed over the last decade or so, 
so in the past people have used terns like 
*septicemia; uhich ue don’t use anymore, or 
other terms to suggest that It’s really 
related t o  infection. uhen, in essence, onlu 
about half of the cases of sepsis are due to 
infection. 

to take about tu0 minutes for a break? 
MR. MEADOWS: Is this a good place 

MR. MOSCARINO: Joe? 
MR. COTICCHIA: Yes. 
MR. MOSCARINO: Off the record. 
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IWhereupon, a recess uas had, 
after uhich the deposition 
uas resumed as folious:) 

MR. COTICCHIA: Back on the 
record. 

BY MR. COTICCHIA: 
Q Doctor, I uant YOU to assume that YOU ordered 

the culture of August the 26th, ‘95, and the 
final culture reads ‘rare Serratia 
nxcescens. = 

that? 
Mould YOU uant the lab to inform YOU of 

A No. 
Q Can I see Your file, please? 
A Certainlu. 

MR. MOSCARINO: Let me just say 
one thing about It: MY letters to him are 
there. I assume that YOU and Mr. Headous, 
based on my revieu of the last deposition, 
have gotten into sone type of dispute on thls 
in the past, is that right, and YOU refused, 
based on Dr. Markouitz’s depositlon -- 

MR. COTICCHIA: That’s correct. 
MR. MOSCARINO: -- to shou the 
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BY MR. COTICCHIA 
1 letters? 
2 I don’t knou that I really care, but I 
3 don’t knou uhat the procedure should be. 
4 Bill, do YOU have any insight into this7 
5 M R .  COTICCHIA: I’m not going t o  

6 change mu position. 1 don’t uant to see 
7 correspondence from counsel, all right? 
8 MR. MOSCARINO: And I Uant to see 
9 your correspondence t o  Dr. MarItouItz, and I’d 

10 
11 
12 
13 
14 
15 

16 
17 
18 
19 
20 

21 
22 
23 

24 

like to see, based on my revieu of the 
transcript, Mi-. Eiler’s correspondence to Or. 

So I’m not refusing to let YOU see 
MXkOU i t Z . 

these -- 

quest I on. 

letters . 

MR. COTICCHIA: That’s not RY 

MR. MOSCARINO: -- ti-anSRittal 

MR. COTICCHIA: I’m not 
interested. If the Court rules, then ue’ll 
exchange it. If the Court rules the other 
uay, ue uon’t exchange It. 

They’re here. 
MR. MOSCARINO: All right. 
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MR. COTICCHIA: Fine. 
MR. MOSCARINO: YOU don't uant 

them. I'm not ualvlne any areunent RQardlng 
seelne uhat YOU have, especially the fact that 
there vas some correspondence back there and 
he dld an affidavit and then a supplemental 
report, uhich -- 

letter Into the record from Don Eller. 
Baslcally It said, 'Enclosed are the records.' 

MR. COTICCHIA: NO. He read the 

BY MR. COTICCHIA: 
Q Doctor, dld YOU have a roush draft that YOU 

uent over uith Mr. Markoultz before YOU 
prepared your letter of November 291 

A NO. 
Q Not Mr. Markoultz; Mi-. Moscarlno -- 
A NO. 
Q -- o r  Miss Massey? 
A I spoke uith Miss Massey. 
P All right. Dld YOU speak to Mi-s. Massey 

before YOU prepared thls Novenber 29, '99, 
report 7 

A Yes. 
Q Did YOU discuss uith her Your notes that YOU 
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have numbered here? 

Correct. 
Are these Your notes that YOU made based on 
your revieu of the records? 
Yes. 
I notlce Note No. 49 says, 'Nosocomial 
infectlon does not necessari 1~ indicate 
nee 1 l gence . ' 

indicate neelieence? 
That's a misinterpretat ion of that. That's 
fron Dr. Van Bergan's deposltlon. That's uhat 
he said. 
MY question to YOU is: 

may not indicate neglisence? 

forri. That calls for a lot of different 
facts. 

IIndicating.) 

Is it fair to say that It may or may not 

It nay lndlcate neelteence. as uell as 

MR. MOSCARINO: ObJect to the 

Go ahead and answer if YOU can. 
I can't ansuer that questlon. 

BY MR. COTICCHIA: 
Q Okay. You have sone notes here that say 
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'Rldolfl' at the top, and they're from 
statlonerbl from the Marrlott Hotel. 

What are those notes taken from? 
These are notes from nr. Van Bergan's 
deposltlon. 
Okay. Can I have them, please7 
IIndlcating.) 
Then YOU have notes ulth dlfferent headlnes: 
'Gopal' and 'Markoui ti!, ' 'Bennett . ' 

deposltlon~? 
Correct. 
One of the notes YOU have, No. 52, Uhich I 
assume vas a paae, 'Allou 10 percent variation 
In lab' -- do YOU agree ulth that varlatlon7 
No. 
All rleht. You do have the subsequent letter 
that vas ldentlfled at Or. Markouitz's 
depositlon, dated April the 9th7 

Correct. 

attached as an exhibit to his deposition. 

I assume those are notes from the 

(Indicating.) 

MR. MOSCARINO: I thlnk that uas 

MR. COTICCHIA: Yes. 
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BY MR. COTICCHIA 
BY MR. COTICCHIA: 
Q 

A 
Q 

A 
Q 

A 
Q 

A 
Q 

A 

Q 

A 

Did YOU at any tlne change your report or a 
COPY of It before thls uas subnltted on 
Novenber 22nd, 19997 
No. 
Old You submlt this report after you dlscussed 

Yes. 
Your flndlnQS Ulth Mrs. Massey? 

I'm handing the record back to YOU. 
(Indl Cat I ne. ) 

Thank YOU. 
I uould like copies of your notes, please, 
before ue leave today. 
Sure. 
Doctor, hou did WS. Hassey or ~ r .  Moscarlno 
or Mr. Treu eet YOU as an expert ultness In 
this case7 
I've revieued a case for then In the Past, and 
I suspect they asked me -- they uanted ne to 
revleu another case fo r  them. 
Uhen you say you 'revleued a case for then,' 
uho uould that have been, uhat attorney? 
I thlnk prinarily Mr. Moscarlno, but I think 
I've also revleued a case for Miss MasSeY. I 
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don’t knou uhat agreement they have uI th each 
other. 
In the last five years, hou manu cases have 
YOU -- independent of uhether You gave 
testimony or not or uhether YOU urote a report 
or not, hou many cases have YOU revleued for 
their firm, Moscarino, Treu, HasseY, et 
cetera? 
I think probably three or four. 
Was it aluays on behalf of a hospital or a 
doctor? 
NO. It uas aluays on behalf of giving an 
honest revleu of the medical record. 
All right. And vas that uhen Mr. Moscarlno 
vas representlng a patlent suing a hospltal or 
uhen Mr. Moscarlno vas representlng a hospital 
or a doctor uho vas being sued by a patlent? 
The latter. 
The latter? 
Right. 
So every case you’ve revieued for Mr. 
Moscarino has been one for defending a 
hospital o r  defending a doctor? 
Correct. 
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BY MR. COTICCHIA 
Q In those cases that YOU have revieued uith Mi-. 

Moscarino o r  any other attorney at his office, 
have YOU rendered an opinion that there uas 
medlcal negligence; that is, belou standard or 
breach of the standard of care? 

A Yes. 
Q In hou many of those cases? 
A Well, Mr. Moscarino and his firm had 

represented various different people In the 
cases, but of the four cases that I can think 
of, in one of then there uas clear negligence 
and I told him that and that case settled. 

There uas another case in uhich there 
vas clear negligence, but he uas representing 
the residents, and I felt the resldents acted 
uithin the standard of care. There’s one case 
that I think is still ongolng, and then this 
Is the fourth case. 

So I guess you could say in at least 
half of them, I’ve told him that there uas a 
clear devlatlon from the standard of care. 

Q And in one of those -- uhat uas it; four cases 
or five, I f You remember7 

A I think it vas probably four. 
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In one of those, elther Mr. Moscarino or 
Someone from his firm uas actually 
representing a defendant uhere YOU found that 
Person negllgent 7 
Correct. 
In another case you found negligence but not 
somebody that Mr. Moscarino vas representing? 
Correct. 
Then In the other tu0 or three, Y o w  position 
vas no negllgence? 
Exactly. 
And one of those tu0 or three is this case? 
Correct. 
Nou, slnce thls case -- have ue discussed all 
the cases that you’ve revleued, elther before 
or after this one, for Mr. Moscarino’s firm? 
Yes. 
All rlght. Have you ever been sued for 
medlcal nalpractice? 
No, knock on uood. 
Have you ever testified -- regardless of 
uhether it’s Illinols, Ohio, anyuhere, have 
LIOU ever testifled as a medical expert or 
slven a uritten opinion as a medical expert on 
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BY MR. COTICCHIA 
behalf of a patient? 
Yes. 
Hou many times i n  your experience since you’ve 
been board-certified in -- uell, at any tine 
since you’ve becone a doctor? 
Either testlfied or revleued or both? 
Right, or urote a report for a patient in a 
clalm against elther a doctor or a hospital. 
I can’t tell YOU the exact numbers. If 
percents uould be acceptable -- 
Sure. 
-- I’d say probably 25 percent of the time 
I’ve revieued cases on the part Of the 
patlent, and I’ve testifled at trial on the 
part of the patient once. 
So out of 100 percent, approxinately 25 
percent are cases that YOU revieu for the 
patlent or at the request of the patient’s 
lawer? 
That’s correct. 
And out of that 25 percent, can YOU give me 
approximately the number of patients? 
Boy, I probably have revleued naybe tuo dozen 
cases. 
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BY MR. COTICCHIA 
four of them uere on behalf of a patient or 
the pat lent’s Lauyer? 
No; about six to eight of them uere. 
Six to eight? 
Right. 
All right. And out of that six to eight, uou 
took a positlon in hou many cases that the 
patlent uas treated negllgently or belou the 
standard of care? 
Probably all except for one. 
So out of the other approxlnately 18 to 16 

cases, your position vas the hospital or the 
doctor had not done anvthlng neglleent In the 
medical care; correct? 
No. 

(Continuing.) Yeah, I think there may be some 
confusion uith uhat I’m telling YOU, so in 
case I’ve misspoken, let me do It by 
percentages, unless there’s a specific reason 
that YOU uant actual numbers. 

MR. HOSCARINO: Obi ect I on. 

BY MR. COTICCHIA: 
Q Well, you’ve already said you’ve revieued 

about tu0 dozen cases. 
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Q So let’s round it off to 25 SO ue can be 
conslstent. 

So out of the last -- 
A Actually, it‘s easier to have It 24, because a 

Q Okay, all right. klhat I’m getting at is: 
quarter of 24 IS six. 

Out of the last approxinatelu 100 to 96 
cases You’ve revieued, 24 of them uere for the 
patient? 

MR. HOSCARINO: ObJection. I 
think uou’re gettins It urona. 

aut YOU tell him. 
A I thlnk about 25 percent of the cases I 

revieued have been for the patlent. I thlnk 
I’ve revleued a couple dozen cases. So If YOU 
do the math, that uould be about six to elght. 

MR. COTICCHIA: I’m sorru. 
BY MR. COTICCHIA: 
Q So since uou’ve been a practiclna doctor, a 

medical doctor in the cllnlcal practlce of 
medicine -- this Is uhere I misunderstood -- 
you’ve revieued approximately tu0 dozen cases? 

A Correct. 
Q And out of that tu0 dozen cases, apprOximatelY 
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67 

Rlght. 
Okay. 
so of those tuo dozen cases, a quarter of 
them, sag, have been for the plaintiff. m 
ail of those cases except for one, I felt that 
there uas negligence. 

Of the other 75 percent, those uere for 
the defense. In those, I’d say in probablg 
tuo-thirds of those I felt there uas no 
deviation from the standard of care. 
Okau, all rlght. Thank YOU. 

Yhat percentage of your professlonal 
time do YOU spend In  the practlce of nediclne. 
the cllnlcal PractIce of nedlclne7 
About 60 to 70 percent. 
And uhat do YOU do the other 30 to 40 percent? 
I have sone admlnlstratlve respons:bllltles 
and also do a 1 It t le research. 
In uhat area do uou research7 
Prinarllu enterococcal Infections. 
Yhat are your adninlstrative duties? 
I’m the medical dlrector for the Department of 
Infection Control and Preventlon at 
Northuestern. 
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BY MR. COTICCHIA 
The hospital? 
The hospital, correct. 
In your currlculum vitae, it says clinical 
professor or assistant professor. 

What does that mean? 
That’s mu university appointment. 
Do uou lecture at the hospital uith nedical 
students on a regular basis? 
Relatively infrequently. 
So as an assoclate professor -- uell, YOU tell 
ne uhat your duties are ulth the students. 
We have medical students uho Join us on 
rounds -- 
OKay . 
-- so that uould include some infornal 
teachlng. I give lectures on antiblotlcs to 
the medical students, or if I’m asked to give 
a talk, I’ll give a talk. But I don’t 
partlclpate In any formal course uork, if 
that’s uhat you’re asking. 
In the last three or four years, uhat 
percentage of your entire income have YOU 
derived from revieulng medicolegal issues? 
Probably less than 5 percent. 
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Did you read the medical reports of the other 

DEPOSITION OF GZRY NOSKIN, M.D. - MAY 5, 2000 

L P M 7 I  
medlcal experts In this case7 
No, I dld not. 
You dldn’t read a report of Or. Lerner or Dr. 
Tan7 
No. 
You don’t think that’s necessary? 
I dldn’t knou there uere other reports. 
So You’ve never seen then7 
Correct. 
Okabl. Hou nany patients do YOU see on an 
average day? 
It really varies, because the uay that ue work 
It is uhen ue’re on service, ue’re on service 
for two ueeks at a tlme. And then during that 
two-ueek period of tlme, I uould see all the 
infectious dlsease consultations In the 
hospital. So that mlght be 25 or 30 patients 
at a time. 

don’t see any patients. 
Let’s say In a Year. 
In a year, boy, probably well over a thousand 
pat ients. 
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BY MR. COTICCHIA 
And these are infectious disease patients? 
correct . 
You’re called i n  as a consultant? 
Correct. 
Are some of these patients cardio bypass7 
Yes. 
Do they have sternal wound infections? 
Yes. 
Do sone of them have nosocomial infections? 
Yes. 
Approximately hou nany patients do YOU see in 
a Year uith sternal uound infections following 
coronary bypass surgery? 
Probably three to five per year. It’s a 
prettbl rare complication. 
But it’s a know rlsk, Isn’t it7 
Yes. 
It’s something that YOU want to prevent I f  YOU 
can7 
Correct. 
Are You ever Present uhen a cuLture is taken 
fron a wound? 
Yes. 
DO YOU do it Yourself or do YOU uant the 
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treatina physician to do it? 
Again, It depends on the location of the 
uound. It depends on the availability of the 
other PhYsicians. 
Is an unstable sternum a sign o r  synpton of an 
1 nfected sternum? 
It could be, Yes. 
Uhat antimicrobials are effective in 
Prevent ina the arouth of Serrat la7 
There’s a lot of antinicroblals that are 
effective in  treating Serratia, but Serratla 
IS not a bacteria that ue try to prevent fron 
9roulnQ UP front. 
No. I’m sabllng If there’s an Infection. 
So, then, you’re not talklne about preventing 
it; you’re talking about treatlng it7 
blell, you’ve got an Infectlon, and YOU don’t 
uant it to keep going, I guess. Okay. Ide’ll 
use your uord, ‘treat ing. * 
Okabl. Well, there’s a uhole host o f  

antiblotlcs that YOU can use to treat 
Serrat 1 a. 
Let me qualify that, because ue got into this 
a llttle bit before. I’m talklng about at the 
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ay MR. COTICCHIA 
tine of Richard Ridolfl’s treatnent, August 
through September of ’95. 

don’t understand that you’re talklne about. 

rephrase the question for ne7 

HR. MOSCARINO: Obiection. I 

THE WITNESS: Yes. Could YOU 

ay m. COTICCHIA: 
a What antlmlcroblal nedlcations are effectlve 

In treating an Infection of Serratia 
narcescens around the tlme of Ridolfi’s 
admission, August and September, ’951 

A Well, again, there’s tuo questions, one in 
general and then one specific. 

Do you want ne to -- uhich one do You 
uant me to ansuer? 

Gi Answer then both. Break it UP. 
A Sure. In general, there’s a uhole host Of 

antibiotics that YOU can use to treat Serratia 
Inflection, fluoroquinolones like Clpros. You 
can use second- and third-generation 
cephalosporins. You can use drugs like 
aztreonm, a-z-t-r-e-o-n-a-n. Oependlng on 
the extent of the infection, YOU nay uant to 
use an mlnoglycoside like gentanicin. 
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aY MR. COTICCHIA 

So there’s a uhole category of 
medications that can be used t o  treat 
Serratia. 

In terms of thls case speciflcally, the 
patient does not require any treatment because 
he’s colonized. So for him there uouldn’t be 
anything that uould be necessary. 
A l l  right. We uent over all the cultures, and 
later on, follouing the admissions in 
September, do YOU agree he had an lnfectlon of 
Serrat I a7 
Correct. 
Uhat nedicatlons uere used to treat that? 
He uas treated uith piperacillin, uhlch Is 
certainlv an appropriate antibiotic for 
Serrat I a. 
Is that a medicine that vou use? 
Yes. 
Did YOU use It In 1335 -- 
Yes. 
-- for the treatment of Serratia? 
For the treatment of all sorts of 
Gram-negative Infections. 
One of the things that Dr. Markouitz testified 
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BY MR. COTICCHIA 
to uas the culture -- 

(There folloued a discussion 
outside the record.) 

MR. COTICCHIA: All right. Back 
on the record. 

BY MR. COTICCHIA: 
Q I’m summarizina, but during Dr. Harkouitz’s 

deposition, he questioned the accuracy of the 
cultures because of the presence of 
antibiotics in Mr. Ridolfi’s system. 

Do YOU agree uith that7 
A I agree that he questioned it. 
Q All right. Do YOU question the accuracy? 
A NO. 
Q Why not? 
A Because I thlnk Or. Markouitz may have been 

mlstaken, because the antlblotlc that &Mr. 

Rldolfl uas on uas cefazolln and the oral 
preparation, uhich vas Keflex. 

Q Keflex. 
A Both of those antibiotics the Serratia uas 

resistant to. So the fact that he uas on it 
is really irrelevant. 
IS dehlscence a symptom OF a sternal uound 61 
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ay MR. COTICCHIA 

7s 

Infection? 
M R .  MOSCARINO: Objection. That’s 

been asked and ansuered I think at least three 
tines. 

MR. MEADOWS: Objection. 
A A sternal uound lnfectlon can result In uound 

BY MR. COTICCHIA: 
Q Is Serratia resistant to Vancomycin? 
A Yes. 

dehlscence. 

Q Doctor, on Page 61 of Or. Markoultz’s 
teStiIIOnbl, at Line 10, he states -- and I 
quote -- ‘Thls patlent, uho had fever, 
elevated uhite count, sternal uound pain and 
uhose sternum had been opened because of 
posslble lnfectlon -- I thlnk it’s incumbent 
to get the complete and official culture 
reports.. 

Old YOU read that in Dr. Markouitz’s 
deposltion7 

A Yes. 
P Do YOU agree uith that statement? 
A In context, I thlnk in general, that seems 

correct. Houever, the reality Is that vas In 
Sonntag Reporting Service, Ltd. 
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ay MR. COTICCHIA 
the setting of someone uho had Just had his 
sternum broken open bv coughing and bv having 
a surgeon actually opening it up, looking at 
it. cleaning it  out. So I ’ n  not sure uhat the 
relevance to it is. 

the culture, the uound culture, of August 
Q Well, YOU agree that Or. Van Bergan ordered 

26th. ’357 
A Correct. 
P That uas obviously to determine if infection 

uas present : correct 7 

M R .  MoSCARMO: ObJeCtiOn. 
A That’s not correct. 
BY MR. COTICCHIA: 
Q Well, to deternine I f  there uere any organisms 

A I don’t knou uhy Or. Van Bergan dld that. 
present 7 

Q Okay. 
A You’d have to ask him. 
Q Well, all right. We’ve already talked about 

that. MY question is: 

the results uere made, Or. Van Bergan 
discharged Mr. Ridolfl? 

It’s also true, isn’t it, that before 
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BY MR. COTICCHIA 
MR. MEADOWS: Objection. 

A The first tu0 sets of cultures uere actually 
negative prior to dtscharee. 

BY MR. COTICCHIA: 
Q And the third culture uas positive; correct? 
A The third culture becane positlve, correct. 
Q That vas after discharge; correct? 
A Correct. 
P And Or. Van Bergan uas not auare of that, vas 

A That, main, you’d have to ask Dr. Van Bergan. 
61 Well, YOU read his deposition, didn’t YOU? 
A Correct. 
Q And YOU can’t ansuer that question; is that 

correct? 
A Correct. 

he 7 

MR. MOSCARINO: ‘Correct’ that YOU 
read hls deposltion or ‘correct‘ that YOU 
can’t ansuer the questlon? 

couldn’t ansuer the quest ion.  

the first tine. Thank YOU. 

THE WITNESS: ’Correct that I 

MR. COTICCHIA: I understood it 

MR. MOSCARINO: You’re uelcome, 
Sonntag Reporting Service, Ltd. 
Geneva Chicago Uheaton 
uuu.sonntaereportina.con 

~ 0 0 .  232. 0265 

1 
2 
3 

4 

5 
6 

7 

8 
9 

10 

11 
12 

13 

14 

15 
16 

17 
18 
19 
20 

21 

22 

23 
24 

78 
DEPOSITION OF GARY NOSKIN, M . D .  

BY MR. COTICCHIA 
Joe. I’n Just trying to help YOU get through 
that outline. 

BY MR. COTICCHIA: 
Q Doctor, are YOU auare of any problens at 

Fairvieu General Hospital for the 30 days 
prlor to MI-. Rldolfl’s admission of 
hospltal-borne Serratla? 

A No. 
Q If they uere in existence, isn’t that 

sonethlng you’d uant to knou before YOU urote 
your opinion? 

MR. MOSCARINO: Objection. 
A I’n not sure that it uould really natter in 

BY MR. COTICCHIA: 
Q What does ‘epideniology’ mean? 
A Epideniologv is the study of outbreaks and 

thls indlvldual case. 

investigations of things related to clinical 
outcones. 

Q Well, if there had been, at least ulthin 30 

days Prior to Richard Ridolfl’S adnission at 
Fairvieu Hospital, an outbreak of Serratia, 
uouldn’t YOU uant to knou that before YOU 
render an OPinion about the hospital’s care or 
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BY MR. COTICCHIA 

fallure to neet a standard of care? 

and ansuered. 
MR. MOSCARINO: Ohlect Ion; asked 

A No. 

Q 
BY MR. COTICCHIA: 

Have YOU seen any tlssue or bone block from 
the hospital regarding Richard Rldolfl’s 
treatment? 

A No. 
Q Yell, ue’ve requested those. 

Would that assist YOU In your analysls 
of the treatment? 

A No. 
Q ‘Tissue blocks’ -- is that the tern I’m trylng 

to use? 
A I thlnk that’s probablu correct. That’s nore 

of a pathologist thlng than an infectious 
disease speclallst thing. 

those. 

get a neu expert? 

MR. COTICCHIA: Ye uant t o  see 

MR. MOSCARINO: You’re going to 

BY MR. COTICCHIA: 
Q Do you knou uhether or not, In fact, at least 
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BY MR. COTICCHIA 
30 days prior t o  and up to the date of Richard 
Ridolfl’s adnission on August 26th, ‘95, 

Falrvieu Hospital had an outbreak of Serratia? 

and ansuered. It’s the same question YOU 
asked hlm before. 

MR. MOSCARINO: Object Ion; asked 

A Yeah. I don’t knOU. 
MR. COTICCHIA: It uas a 

hypothetical. Nou I’n asking hln, i n  fact, if 
he knous. 

A (Continuing.) No. 
BY MR. COTICCHIA: 
Q If that becones a fact i n  thls case, uould 

that change your opinion? 
A No. 

MR. COTICCHIA: I don’t have 3lY 
more questions. Thank YOU. 

THE WITNESS: Thank YOU. 
MR. COTICCHIA: You’re uelcone. 
HR. MOSCARINO: B l l l ?  
MR. MEADOWS: Yeah. 
m. MOSCARINO: Joe is done. 
MR. MEADOWS: Doctor, PIY name I S  

81 11 Meadous. I represent Or. Van Bergan in 
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81 DEPOSITION OF GARY NOSKIN, M.D. 
BY MR. MEADOWS 

this case. 
THE WITNESS: Hi, Bill. 

BY MR. MEADOWS: 
Q First I Uant to go back to UOUr background. 

Where dld you go to medical school? 
A I uent to medical school at Chlcago Medical 

P You Qraduated uhen? 
A I graduated In ’ 86 .  

Q And did you go on to do a residency? 

School I 

A Yes. 
MR. COTICCHIA: ObJeCtlOn. Do YOU 

MR. MEADOWS: I uant to 80 through 

MR. COTICCHIA: Objection. Thls 

have the doctor’s curriculum vitae7 

his background. Thank uou. 

is unnecessary. 
BY MR. MEADOWS: 
Q Where did uou -- 

MR. COTICCHIA: Are YOU going to 
Pay for this doctor’s tine to Bo over his 
curriculum vitae? 

BY MR. MEADOWS: 
Q Where did YOU do your residency, Doctor? 
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BY MR. MEADOWS 
MR. COTICCHIA: I’m telling YOU on 

the record, Bill, I’m checking the clock, and 
I’n not paying YOU to read this doctor’s 
curriculum vitae back to hin on my tine. 

BY Wi. MEADOWS: 
Q Doctor, uhere dld YOU do Your residency7 
A At Northuestern. 
P 
A I completed RY residency In 1989. 

Q Your residencbl uas i n  uhat7 
A Internal nediclne. 
Q Tell ne about your professional experience In 

When did you complete your residency? 

the area of infectious disease since 
conpleting your residency. 

A Well, follouing my residency, I did a tuo-Year 
fellouship in infectious diseases. and then I 
Joined the faculty here at Northuestern, 
specializing in infectious diseases. 

Q You’ve already ansuered some questions uith 
regard to your CV and publications, but 
approxinately how many publications have YOU 
authored or particlpated in? 

A In terns of peer-review publlcations, probably 
about 6 0 ,  probably about another dozen book 
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BY MR. MEADOWS 

chapters and probablu 75 or 80 abstracts at 
sc i ent I f i c meet lngs . 
Do YOU have any teachlns responsibilities7 
Mu prinary teaching responsibilities are for 
the medical students during their clinlcal 

and then teaching responsibilities Uith the 
resldents, also, uhen they rotate on the 
Infect lous  dlsease service. 
BY the uau, have YOU and I ever net before or 
have YOU ever reviewed any cases for me7 
No. 
The naterials that ~lou revieued in this case 
Included Or. Van Bergan’s office chart; 
correct 7 
I don’t think I saw his offlce chart. 
Dld YOU revleu the hospltal records and the 
records that uould have been prepared by Dr. 
Van Bergan i n  his capacitu as one of the 
attendlngs at the hospital? 
Correct. 
You revleued Dr. Van Bergan’s depositlon, 
certainly 7 

Yes. 

clerkships, SO thelr third and fourth Year, 
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Q Doctor, based upon Your revieu of  the medical 
records and based upon your revieu of the 
depositions and also based upon your 
education, training and experlence, do YOU 
have an opinion, to a reasonable degree of 
nedical certainty, as to uhether or not Dr. 
Van Bergan and the other physicians caring For 

hin, M r .  Ridolfl. net the standard of care7 
MR. COTICCHIA: Objection. The 

reason fo r  the Objection is the sane reason nY 
notion i n  llnine uill be flled. This Is 
friendly cross examination, and It’s not a 
proper question uhen both partles have mutual 
interests i n  the outcone of this case. 

MR. MEADOWS: Doctor, YOU nay 
ansuer. 

A Yes. 
BY MR. MEADOWS: 
P What Is Your opinion? 
A That neither Dr. Van Bergan, Dr. Gopal Or any 

of the other physicians i n  this case deviated 
From the standard OF care, to a reasonable 
degree of nedical certainty. 

Q By the uay, Doctor, are YOU licensed to 
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85 DEPOSITION OF GARY NOSKIN, H.D. BY MR. twaaws 
practice medlclne? 
Yes. 
What states? 
Illlnol s. 

And do you spend more than 50 percent of your 
professional time in the clinical practice of 
infectlous disease medicine? 
Correct . 
You uere asked earlier about a doctor's 
responsibility to follou UP on cultures. 

obtain results of cultures elther by reviewing 
the uritten report or, In the alternative, 
obtaining verbal results over the phone? 
Yes. 
Is it your understanding, fron your revieu of 
the materials, that the culture of August 
26th -- or the results of the culture of 
August 26th uere obtained on August 29th bll 
the resident by virtue of a phone call to the 
lab? 
Correct. 
BY the uaY, Is the abbreviation of 'culture' 
CX? 

Is It reasonable for a physician to 
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Yes. 
So if there is a record that said 'CX 
negative,' uhat uould that mean to YOU? 
That uould mean cultures uere negatlve. 
If YOU, as an infectious disease specialist, 
had been consulted uith regard to the Culture 
that greu Serratia on August 30th, uould YOU 
have done anything differently? 
No. 
Why not? 
Because that culture represented colonlzat ion 
rather than infect ion. 
If you had been consulted as an infectious 
disease specialist uhen the patient cane to 
the energency room on September 4th, uould You 
have done anything dlfferent7 
No. 
In your opinion. Doctor, to a reasonable 
degree of medical certainty, do YOU believe 
there's any connection betueen the rare 
Serratia mentioned i n  the culture results of 
August 30th and the infectious Process that 
uas diagnosed uhen he returned to the hospital 
I belleve on August 9th7 
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BY MR. MEADOWS 

September 9th I thlnk YOU mean. 
Yes, Septenber 9th. I'm sorry. 
There's no correlation betueen the tuo. 
Why Is that? 
Because the culture from August 26th uas rare 
Serratia, and as ue talked about earlier, that 
represented contanlnat ion. m e  CUltUTe from 
the sternal UOUnd infection in September uas 
Streptococcus m i  t is. So there's no 
correlatlon betueen the tuo. 
The fact that certain cultures greu out 
Serratla -- does the fact that the subsequent 
cultures later In Septenber greu out Serratia 
change your opinion? 
No. 
And uhy not? 
Because the subsequent cultures later i n  

September truly did represent a Serratia 
Lnfectlon, uhereas the culture fron earlier In 
August just represented contanlnatlon -- or, 
actually, colonization of the uound. 
Doctor, in your experience, do YOU treat 
sternal uound infections follouins bypass 
surgery? 

i9 
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BY MR. COTICCHIA 
A Yes. 
Q Is that a knoun complicat ion of bypass 

surgery? 
A Yes. 

HR. MEADOWS: Thank YOU, Doctor. 
That's all I have. 

THE WITNESS: Thank YOU, 8111. 
MR. COTICCHIA: I have tu0 more 

questions. 
BY MR. COTICCHIA: 
P Dld YOU see the video of Richard Rldolfi 

depicting h i s  InJuries? 
A NO. 
P Doesn't every infection start off as a rare 

colonizat Ion? 
A Not -- uell -- 
Q ~ ' m  not talking about cultures in a 

laboratory. I mean i n  real-life sltuations 
ulth patlents. 

starts out ulth Just one bacteria. 
A Well, In  real-life situations, every infection 

MR. COTICCHIA: Thanks. 
MR. MOSCARINO: No more. 81117 
MR. MEADOWS: Actually, Doctor, 
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BY MR. MEADOWS 

uould YOU hand your CV to the court reporter 
to have it marked as Defendant’s Exhibit A? 

of mlne uith ne. Perhaps I f  You could use 
soneone else’s. 

MR. COTICCHIA: I have one. 
George has one. 

MR. MOSCARINO: I have one. I’ll 
give the doctor, for the record, my COPY -- I 
mean, I’ll glve the court reporter -- I’m 
sorry -- my COPY. 

THE WITNESS: I don’t have a copy 

THE WITNESS: Okay. I’ve got l t .  

(The document uas thereupon 
marked Defendant‘s 
Deposltlon Exhibit A for 
ldentlflcatlon as of May 5 ,  
2000 * 1 

ay MR. MEADOWS: 
Q Doctor, Just for the record, uould YOU 

identify what has been marked as Defendant’s 
Exhibit A? 
It’s a COPY o f  my curriculum vitae. 

That’s all I have. 

A 

MR.’MEADOWS: Thank you, Doctor. 
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BY MR. MEADOWS 
MR. MOSCARINO: Okay. We’ll read 

the deposition. Thanks. 

transcript, and I uant the mini transcript. I 
don’t need the CD ROM or uhatever ~ i o u  call it. 

MR. COTICCHIA: I uant a 

MR. MEADOWS: I’d like to order 
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